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Department of Justice § 16.207 

1 Part 4a was removed at 44 FR 6890, Feb. 2, 
1979. 

(b) Meetings to which applicable. The 
following types of meetings may be 
closed in the event that a majority of 
the Commissioners present at the 
meeting, and authorized to act on be-
half of the Commission, votes by re-
corded vote at the beginning of each 
meeting or portion thereof, to close the 
meeting or portions thereof: 

(1) Original jurisdiction initial and 
appellate case deliberations conducted 
pursuant to 28 CFR 2.17 and 2.27; 

(2) National Appeals Board delibera-
tions pursuant to 28 CFR 2.26; 

(3) Meetings of the Commission to 
conduct a hearing on the record regard-
ing applications for certificates of ex-
emption pursuant to the Labor-Man-
agement Reporting and Disclosure Act 
of 1959, 29 U.S.C. 504, and the Employee 
Retirement Income Security Act of 
1974, 29 U.S.C. 1111 (28 CFR 4.1–17 and 29 
CFR 4a.1–17).1 

(c) Written record of action to close 
meeting. In the case of a meeting or 
portion of a meeting closed pursuant to 
this section, the Commission shall 
make available to the public as soon as 
practicable: 

(1) A written record reflecting the 
vote of each member of the Commis-
sion to close the meeting; and 

(2) A certification by the Commis-
sion’s General Counsel to the effect 
that in Counsel’s opinion, the meeting 
may be closed to the public, which cer-
tification shall state each relevant ex-
emptive provision. 

(d) Public notice. In the case of meet-
ings closed pursuant to this section the 
Commission shall make a public an-
nouncement of the subject matter to be 
considered, and the date, place, and 
time of the meeting. The announce-
ment described herein shall be released 
to the public at the earliest practicable 
time. 

§ 16.206 Transcripts, minutes, and mis-
cellaneous documents concerning 
Commission meetings. 

(a) In the case of any Commission 
meeting, whether open or closed, the 
Commission shall maintain and make 
available for public inspection a record 
of the final vote of each member on 

rules, statements of policy, and inter-
pretations adopted by it: 18 U.S.C. 
4203(d). 

(b) The Commission shall maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each meeting, or portion 
of a meeting, closed to the public pur-
suant to § 16.203. In the case of a meet-
ing, or portion of a meeting, closed to 
the public pursuant to § 16.205 of these 
regulations, the Commission may 
maintain either the transcript or re-
cording described above, or a set of 
minutes unless a recording is required 
by title 18 U.S.C. 4208(f). The minutes 
required by this section shall fully and 
clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken, and the 
reasons therefor, including a descrip-
tion of each of the views expressed on 
any item and the record of any rollcall 
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with 
any action shall be identified in such 
minutes. 

(c) The Commission shall retain a 
copy of every certification executed by 
the General Counsel’s Office pursuant 
to these regulations, together with a 
statement from the presiding officer of 
the meeting, or portion of a meeting to 
which the certification applies, setting 
forth the time and place of the meet-
ing, and the persons present. 

(d) Nothing herein shall affect any 
other provision in Commission proce-
dures or regulations requiring the prep-
aration and maintenance of a record of 
all official actions of the Commission. 

§ 16.207 Public access to nonexempt 
transcripts and minutes of closed 
Commission meetings—Documents 
used at meetings—Record reten-
tion. 

(a) Public access to records. Within a 
reasonable time after any closed meet-
ing, the Commission shall make avail-
able to the public, in the Commission’s 
Public Reading Room located at 5550 
Friendship Boulevard, Chevy Chase, 
Maryland 20815–7286, the transcript, 
electronic recording, or minutes of the 
discussion of any item on the agenda, 
or of any item of the testimony of any 
witness received at such meeting, 
maintained hereunder, except for such 
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